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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, : 
Plaintiff/Appellee, 
V
'
 :
 CaseNo.20070057-CA 
MARTIN E. : 
HERNANDEZ-CAMACHO, 
Defendant/Appellant. 
BRIEF OF APPELLEE 
JURISDICTION AND NATURE OF THE PROCEEDINGS 
Defendant appeals from a conviction of possession of a controlled substance with 
intent to distribute in a drug-free zone, a first degree felony, in the Second Judicial 
District, Weber County, the Honorable Parley R. Baldwin presiding. This Court has 
jurisdiction under the pour-over provision of Utah Code Ann. § 78-2a-3(2)(j).1 
ISSUE ON APPEAL AND STANDARD OF REVIEW 
Was defense counsel ineffective for not presenting an "entrapment by location" 
defense at trial, where the claimed entrapment defense would have been frivolous, had 
1
 Unless otherwise stated, all citations to the code are to the West 2004 
publication. 
been rejected at a pretrial hearing, and was inconsistent with defendant's testimony and 
the defense theory? 
An ineffective assistance of counsel claim raised for the first time on appeal 
presents a question of law reviewable for correctness. See State v. Clark, 2004 UT 25, 
TJ6, 89P.3dl62. 
CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES 
The following statute is relevant to the issue on appeal: 
It is a defense that the actor was entrapped into committing the offense. 
Entrapment occurs when a peace officer or a person directed by or acting in 
cooperation with the officer induces the commission of an offense in order 
to obtain evidence of the commission for prosecution by methods creating a 
substantial risk that the offense would be committed by one not otherwise 
ready to commit it. Conduct merely affording a person an opportunity to 
commit an offense does not constitute entrapment. 
Utah Code Ann. § 76-2-303 (reproduced in full in Addendum A). 
STATEMENT OF THE CASE 
Defendant was charged with possession of a controlled substance, cocaine, with 
intent to distribute, in a drug-free zone, a first degree felony, in violation of Utah Code 
Ann. § 58-37-8(l)(a)(iii). Rl. At his preliminary hearing, defendant claimed he should 
not be bound over, arguing that he had been entrapped. R29-30. The trial court bound 
defendant over, but gave defendant leave to brief the issue of entrapment. R29-30. 
Defendant requested a hearing on the matter. R67. The trial court held a hearing at 
which testimony was given and argument heard. R87, The court "denie[d] the motion 
for entrapment" and set the case for a jury trial. Id. The jury found defendant guilty. 
R94, 97. 
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(hi I )eeember 7, 2006. the trial court entered judgment, sentencing defendant to an 
indeterminate prison term of five years to life. R1 n2. »)elciiuUiit uinci\ «ppw*:;iw\. 
.- ' ." • • SI AlhMHNI \ >l<" II IF Ml 'I'-i 
• • 17i^  crime 
Sylvester Scott met defendant in 2002 and began purchasing crack t A *HA • • n 
him. R.o-7 .. - .
 tW. — . . . ;i\ 1 ! 'efendant 
delh T : * • , ' rack cocaine to Scott in Ogden on an approximately 
weekly or bi-weekly basis. Rl 89:61-62. Scott paid defendant S "50 per ounce. KI 8y :o.<. 
In November 2004 the iederal governmeiiLciuuLiL-L: *. *• • vnses. 
\\ 11 i Ic ,Ni u' v*;^  his attorney met with federal prosecutors 
•
 f
 *::dcn City police officer Shawn Groean to discuss the possibility of Scott's 
pleading guilty and conducting a controlled drug DU\ troin dclciidant., his sole supplki m 
, mil. m exenange ^ i . .•, * "89:64-65, 87; 190:53. Scott ' • 
iwrcc . - - • <189:67. 
To facilitate the controlled buy, the government released Scott from custody. 
R189:67. Foiiowiiig iu^ idcu.^. ,>wvu . J ; AI u^ -i JK. : . • • !- di • ;-; was 
I in 11 s i irk ing . " I1" I K() i il) Dc ( endan t sa id tha t h e w a s . Id. Sco t t s a id tha t h e w o u l d " p u t 
some money together" and then contact defendant. Rl 89:70,. 
On May : _i\H. \ ^cu i i U.MVU ,...-. ; •• -. - ) \ A<^\\\ 
s ix-yeai -t ild friend., x"« ^ 'v;' - "-J- /1. Sco t t to ld d e f e n d a n t tha t h e " w a s ready 
• purchase some crack [cocaine]/' ordered two ounces (or $1500 worth), and agreed to 
3 
meet defendant a couple of hours later at Watson's home. Rl 89:70-76. Scott had taken 
drug deliveries at Watson's home in the past. R 190:24. 
Scott conveyed the information about the planned buy to Officer Grogan. 
Rl 89:75. Officer Grogan "didn't want to involve Mr. Watson or anybody at that 
location, so he asked [Scott] if [he] could set [the purchase] somewhere else." Id 
Officer Grogan "didn't know who else was going to be in the house, who else could 
arrive at the house, and [he] didn't want the defendant to be able to make it inside the 
house with the narcotics before [the officers] could get there." Rl88:89. "[B]oth for 
security reasons and in terms of protecting evidence, [he] didn't want [Scott and 
defendant] to go to that house." Id. Officer Grogan therefore asked Scott "to find 
another location." R188:88. 
Scott called defendant and arranged to meet him at the Sinclair mini-mart station 
on 24 Street, not far from Watson's house. Rl 89:75, 77. Scott had met defendant for 
drug transactions at that Sinclair station from the time defendant began making deliveries 
to Scott in Ogden, and it was the place "where [they] had usually met." Rl89:76, 58; 
190:23. 
Both Watson's house and the Sinclair station were within 1000 feet of a public 
parking lot. Rl88:88-90. 
Scott drove his vehicle to the Sinclair station and waited for defendant to arrive. 
Rl 89:78, 80. Officer Grogan assigned two officers to be in the Sinclair parking lot and 
others to be nearby. Rl88:92-95. Defendant arrived at the Sinclair station at about 3:30 
p.m. R188:96. 
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/ "••"•- -•! 'ir.:: jiio the parking lot, defendant goi ^m . f his car and walked toward 
Scott. Ri89:81. Per his arrangements with law enforcement, Seutt told dcll-mldiii ili.i 
things "just didn't seem, right and to"' JIINI l<\\U AX me 'n.\*mina Watson's 
} . . • * • • •• ' ' a!ked past Scott and went imo ;he :nini-mart. 
k l 89:8 L Scott got into his vehicle. Id Defendant exited the mini-mart two or three 
minutes later, -J Alien defendant got int. - . , . . . . . .> . .. * »n 
K)K9;Kj, SIXL, - - • F . •'-a: oi'ilcers that defendant, his supplier. 
\\ us in Hi k other car. R188:100. After Scott pulled out, the officers blocked defendant's 
egress. R188:101. They also stopped Scott as he trawiec >. w u -
RISv.iw. -cott. confa.. ... • . - •: x »-.hi\- • locked car. Id. 
OffVe1* ^r, - MP. : -1 cd defendant to step out of his car. Rl 88:1 r ^  Tie asked 
defendant for his name, and defendant said that he was Marti! i. . J i 1 ii, ei 
Grogan gave defendant hib A ^ , U.UU U
 fc;i..:.: J> aim u^. ." ; . * •• ' search the 
vehicle k J 8l)i I i' < I Jdendani i" on sailed to the search. R189:104. Officer Grogan 
I \ Hind ;i hag containing suspected crack cocaine under the driver's seat. Rl 88: J (»>, 'I he 
State Crime Laboratory analyzed the contents aiiu UL• en:.!
 ;.\. . ., , alained v» " 
grams (oi ILISI uiidi.T h .• .HIIK CMOI rrarl » online. R188:1985 200. 
The entrapment hen * 
Defendant claimed that he was entrapped an., ;:u • ^ lui ah entrapment in .iniiL 
R67. At the hearing, Scott testis i •'• r • "' * 'aid 2004 he had purchased crack 
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cocaine from defendant approximately weekly or bi-weekly. Rl 90:9-10, 17.2 On these 
occasions, he purchased between half an ounce and five ounces. R190:10. During the 
first few months, Scott traveled to Salt Lake to purchase the drug. R190:11. When he 
began purchasing larger quantities, defendant began delivering the drug to Scott in Weber 
County. Id. Scott and defendant usually met for these transactions at the Sinclair mini-
mart on 24th Street. R190:ll-12. Defendant selected the meeting place. R190:12. 
Scott detailed the facts of the May 4, 2005 incident. R190:21-31. He also stated 
that in exchange for his cooperation his sentence was reduced from 115 months to 63 
months. R190:33. 
On cross-examination, Scott stated that he suggested to defendant that they meet at 
the Sinclair mini-mart. Rl90:43. Defense counsel asked whether defendant mentioned 
any special need for money—"a medical emergency or any kind of family problems 
where he needed money, that he normally wasn't going to do drug deals?" Id. Counsel 
asked whether defendant said, "I'm going out of the drug deal business, but because of 
our special relationship, I'll make an exception and I'll—I'll make a deal?" R190:43-44. 
He asked Scott whether he had "[p]ut any kind of pressure [on defendant], beg[ged] him, 
[or said anything like] hey, let's make a deal, I know you don't do this normally, come 
out to Ogden the second time?" R190:44. He asked whether Scott had specifically 
requested that defendant, rather than someone else, deliver the drugs. Id. Counsel asked 
The transcript of the entrapment hearing is reproduced in Addendum B. 
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whether anyone at Scott's "behest called [defendant] and said, please do the deal with 
Mr. Scott." R190:52. Scott answered, "No," to each of the inquiries. R190:43-44, 52. 
During argument at the entrapment hearing, defense counsel argued that police 
informant Scott suggested that defendant meet him at the Sinclair mini-mart for the drug 
exchange, rather than at L.C. Watson's home, resulting in the transaction being 
conducted at "a prohibited location" and therefore "enhancing the charged offense] from 
a second degree to a first degree because of the location." R190:55. Counsel asked the 
court to strike the enhancement based on location. Rl 90:56. The trial court denied the 
motion, reasoning that prior to the drug buy, Scott and defendant had established the 
"pattern of using the location." Id. 
SUMMARY OF ARGUMENT 
Defendant notes that the controlled drug buy was originally set for L.C. Watson's 
home. Defendant contends that police entrapped him when they arranged for the buy to 
occur instead at the Sinclair station, inside a drug-free zone, ensuring that the offense 
would be enhanced to a first degree felony. On appeal, defendant claims that counsel 
was ineffective for not presenting an "entrapment by location" defense to the jury. 
Trial counsel was not ineffective. The claimed defense would have been 
frivolous. The evidence below did demonstrate that defendant and Sylvester Scott agreed 
to meet at L.C. Watson's home and that Scott, at Officer Grogan's behest, asked 
defendant to meet him at a nearby Sinclair mini-mart instead. Both locations, however, 
were within drug-free zones. Thus, Scott's request for a change could not have induced 
7 
defendant to commit the crime in a drug-free zone because defendant was already ready 
to commit it in a drug-free zone. 
Moreover, Scott testified that defendant had suggested the Sinclair mini-mart 
location for past exchanges and had met defendant there for many past drug buys. The 
trial court rejected defendant's "entrapment by location" for this reason, holding that 
defendant could not have been entrapped into selling drugs at that location where he had, 
prior to the controlled buy, established the pattern of using the location. Defense counsel 
could reasonably have determined that for these reasons the jury, like the judge, would 
have rejected the entrapment defense. 
Defendant's ineffective assistance claim also fails because there was a legitimate 
conceivable strategic reason for not presenting the entrapment defense to the jury. 
Defendant testified that he did, in fact, make an appointment to meet Scott at the Sinclair 
mini-mart, but that his purpose in meeting Scott there was to visit Scott's Ogden 
properties and prepare a bid for landscaping work. Defendant testified that he was 
innocent of any crime. Defense counsel argued that Scott, who had also been charged 
with drug offenses, had framed defendant to obtain a reduction in his own sentence. To 
argue that defendant had been entrapped into committing the crime in a drug-free zone, 
but would otherwise have committed the offense only outside a drug-free zone, would 
have been inconsistent with defendant's claim that he was completely innocent. 
Finally, under the facts of this case, defendant cannot show prejudice. He cannot 
show the reasonable probability of a more favorable result, had defense counsel presented 
the "entrapment by location" defense to the jury. 
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ARGUMENT 
COUNSEL WAS NOT INEFFECTIVE FOR NOT RAISING AN 
"ENTRAPMENT BY LOCATION" DEFENSE AT TRIAL, WHERE 
IT WOULD HAVE BEEN FRIVOLOUS, HAD BEEN REJECTED AT 
A PRETRIAL HEARING, AND WAS INCONSISTENT WITH 
DEFENDANT'S TESTIMONY AND THE DEFENSE THEORY 
Defendant claims that trial counsel was ineffective for not presenting a 
"sentencing entrapment by location defense to the jury." Appellant's Br. at viii. 
Defendant asserts that he was entrapped when "Officer Grogan was allowed to choose 
the Sinclair Station as the location of the offense, and chose to search and arrest 
[defendant] at the Sinclair Station. Because of Officer Grogan's decision to arrange the 
RIP in the Sinclair Station parking lot, [defendant] was charged with a first degree felony 
instead of a second degree felony." Appellant's Br. at 8. In essence, defendant claims 
that police orchestrated the crime to occur in a drug-free zone when Officer Grogan 
requested that Scott change the buy location from L.C. Watson's residence to the Sinclair 
station. See id. at 8-10. 
To show ineffective assistance of counsel, a defendant must establish both prongs 
of the two-part test set forth in Strickland v. Washington, 466 U.S. 668 (1984), which 
holds that such claims succeed only if the defendant demonstrates: (1) that his counsel's 
performance "fell below an objective standard of reasonableness" and (2) that counsel's 
performance prejudiced the defendant. Id. at 687-88; see also State v. Strain, 885 P.2d 
810, 814 (Utah App.1994). To demonstrate prejudice, "[t]he defendant must show that 
there is a reasonable probability that, but for counsel's unprofessional errors, the result of 
the proceeding would have been different." Strickland, 466 U.S. at 694. 
9 
A defendant's burden is extremely high. An ineffective assistance claim can 
"succeed[ ] only when no conceivable legitimate tactic or strategy can be surmised from 
counsel's actions." State v. Perry, 899 P.2d 1232, 1241 (Utah App.1995) (citation and 
quotations omitted). 
A. Under the facts of this case, defendant's claim is frivolous. 
Defendant complains that police entrapped him into selling drugs to Sylvester 
Scott, the police informant, at the Sinclair mini-mart, rather than at L.C. Watson's home, 
so that the crime would be committed in a drug-free zone and therefore enhanced to a 
first degree felony. Appellant's Br. at 8. This claim is frivolous. The uncontroverted 
evidence shows that Watson's home and the Sinclair mini-mart were both within drug-
free zones. Thus, defendant claims that the police entrapped him into selling the drugs in 
one drug-free zone instead of another. 
Statutory law provides that a second degree felony in violation of the Utah 
Controlled Substances Act shall be enhanced to a first degree felony if the offense is 
committed in a drug-free zone, i.e., in or within 1000 feet of various facilities, structures, 
and grounds, including public parking lots. Utah Code Ann. § 58-37-8(4). Defendant, 
who was Scott's sole supplier in Utah, and Scott originally agreed to meet at Watson's 
home. Rl89:75; 190:22, 43, 53. Scott had taken drug deliveries at Watson's home in the 
past. Rl 90:24. Officer Grogan, however, asked Scott to find a different place, and Scott 
asked defendant to meet him instead at the Sinclair mini-mart on 24th Street. Rl89:75; 
190:43. 
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Testimony at trial established that the Sinclair mini-mart parking lot was a public 
parking lot and therefore a drug-free zone. Rl 88:88. Testimony at trial also established, 
however, that L.C. Watson's home was within 543 feet of one public parking lot and 
within 866 feet of another public parking lot, and was therefore also located in a drug-
free zone. Rl88:89-91. Even assuming arguendo that Officer Grogan selected the 
Sinclair station as the buy site, defendant's claim that he was "entrapped by location" is 
frivolous. Defendant cannot show that police entrapped him into selling drugs in a drug-
free zone simply by having Scott ask defendant to conduct the sale in one drug-free zone 
instead of another. For this reason alone, counsel was not deficient for not arguing 
"entrapment by location." 
B. Following the entrapment hearing below, defense counsel could reasonably 
have determined that the "entrapment by location" argument had little 
chance of success. 
Defense counsel moved for an entrapment hearing below. R67. In his motion, 
counsel claimed that defendant had been entrapped, but offered no specific grounds for 
the claim. Id. At the entrapment hearing, counsel clarified that he had asked for the 
hearing in order to question Scott, the police informant and only witness at the hearing, 
because he "need[ed] information to determine if entrapment ha[d] occurred." R190:4. 
On cross-examination, counsel asked Scott whether the location of the convenience store 
was his idea. Rl90:43. Scott answered that it was. Id. In continued questioning, 
counsel asked Scott a number of questions related to various possible entrapment 
theories—had he taken advantage of some medical emergency or family problems or 
special need for money; had he exploited some special relationship with defendant; had 
11 
he pressured or begged defendant to do something he normally would not do; or had he 
requested that defendant, rather than someone else, deliver the drugs. R190:43-44. Scott 
said that he had not. Id. Thus, the entrapment hearing produced no evidence to support 
the usual bases for an entrapment argument. Defense counsel therefore raised the one 
claim that the evidence might possibly support—that defendant was entrapped into 
selling the drugs at the Sinclair mini-mart, a drug-free zone location. 
The trial court, however, rejected defendant's argument and denied the entrapment 
motion. Under the law, "Entrapment occurs when a peace officer or a person directed by 
or acting in cooperation with the officer induces the commission of an offense . . . by 
methods creating a substantial risk that the offense would be committed by one not 
otherwise ready to commit it." Utah Code Ann. § 76-2-303(1). "Entrapment occurs 
where the evidence establishes (1) appeals based primarily on sympathy, pity, or close 
personal friendship, or offers of inordinate sums of money, and (2) inducement based on 
improper police conduct." State v. Shipley, 2003 UT App 134U, quoting State v. Torres, 
2000 UT 100, f 9, 16 P.3d 1242 (internal quotation marks and citation omitted). But, 
"[cjonduct merely affording a person an opportunity to commit an offense does not 
constitute entrapment." Utah Code Ann. § 76-2-303(1). Where officers have appropriate 
reasons for suggesting a certain location, including such reasons as the location is "easy 
to find" or that it is a "public area and . . . therefore safer," the officers do not induce the 
commission of an enhanced offense "by methods creating a substantial risk that the 
[enhancement] would be committed by one not otherwise ready to commit it." Shipley, 
2003 UT App 134U. 
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At the entrapment hearing, defense counsel tried, but failed, to elicit testimony 
showing an appeal to sympathy, pity, or close personal friendship. Rl90:43-52. Counsel 
also tried to show that police had used improper methods that may have induced 
defendant to make the sale in a drug-free zone, where he would not otherwise have done 
so. Id. Again, he failed. Counsel asked Scott why he chose to change the buy-site to the 
Sinclair mini-mart. Rl 90:43. Scott explained that he chose the site because that was the 
place where he and defendant "normally met most times." Id. 
Based on these facts, counsel could reasonably have determined that there was 
little if any likelihood that a jury would have found "entrapment by location," had he 
raised the defense at trial. Where defendant had participated in numerous transactions 
with defendant at that location in the past, a jury would not have believed that he was 
induced to commit the offense at that location, where he otherwise would not have 
committed the offense there. 
Moreover, additional evidence at trial made it even clearer that an "entrapment by 
location" defense would fail. At trial, Officer Grogan explained that Scott and defendant 
had originally planned to meet at L.C. Watson's house, but that Grogan had asked for a 
change in the transaction site "for security reasons and in terms of protecting evidence." 
Rl88:89. Officer Grogan "didn't know who else was going to be in [Watson's] house." 
Rl 88:89. He did not want to "involve Mr. Watson or anybody at that location." 
Rl 89:75. He also "didn't want the defendant to be able to make it inside the house with 
the narcotics before [the officers] could get there." Rl88:89. 
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Officer Grogan's request that the site be changed and Scott's choice of the Sinclair 
mini-mart did not constitute inappropriate police "methods creating a substantial risk that 
the [enhancement] would be committed by one not otherwise ready to commit it." 
Shipley, 2003 UT App 134U. Rather, they reflected legitimate law enforcement 
concerns. As explained, this Court has previously held that officers and an informant 
acting at their direction did not "induce[] the commission of [an enhancement]" where 
they selected as a buy-site a large parking lot in a drug free zone because it was "easy to 
find" and because it was a "public area and . . . therefore safer." Id. 
C. A conceivable legitimate strategy exists for counsel's not having presented an 
"entrapment by location" claim: the claim would have undermined 
defendant's testimony and was inconsistent with the defense theory that 
defendant had been framed. 
Defendant cannot demonstrate ineffective assistance where a "conceivable 
legitimate tactic or strategy can be surmised from counsel's actions." Perry, 899 P.2d at 
1241. Here, counsel could reasonably have decided that presenting the "entrapment by 
location" claim would have undermined defendant's testimony that he was innocent and 
the defense that he had been framed. 
Defendant testified at trial to the following details. He first met Scott in 2000 
when Scott called him to look at two of Scott's properties and bid on the costs of yard 
work. Rl 89:141-42. Scott said that he would call back, but he did not call back until 
May 4, 2005. Rl 89:143. Scott called back that day and said that the houses were now 
ready and asked him to come again, apparently to make a new bid on the landscaping 
work. R189:146. Scott said to meet at the Sinclair store. R189:151. When defendant 
14 
arrived at the store, he said hello to Scott and then hurried into the store to use the 
bathroom and buy a drink. R189:153. When he came out, Scott began jumping up and 
down, then went to his car. R189:154. An officer then blocked defendant's car. Id. 
Defendant did not know what was happening. Id. He had no crack cocaine with him that 
day. R189:155. He had never seen the crack cocaine found under the driver's seat. 
R189:157. 
In closing, defense counsel argued that Scott, to secure a reduction in his sentence, 
was looking for someone to frame when he called defendant about the yard work. See 
Rl 89:225. Counsel argued that Scott, who had himself sold crack cocaine, was willing to 
ruin lives for his own purposes and that he was willing to ruin defendant's life "to get 
back four and a half years of [his own] life." Rl 89:230. Counsel argued that defendant 
"ha[d] absolutely no criminal history, no background, no drug possession, no drug 
dealing, nothing. He is innocent." Rl 89:231. He argued, at "[t]he end of the day, this 
case rest[ed] on Mr. Sylvester Scott." Rl 89:230. Counsel argued that Scott's testimony 
was insufficient to establish defendant's guilt beyond a reasonable doubt. Rl 89:229-31. 
He reminded the jury that innocent people had sometimes been convicted. Rl 89:230. He 
asked the jury whether they "would be willing to destroy an innocent person's life." 
Rl 89:229-30. 
A claim that defendant had been entrapped into committing the offense in a drug-
free zone would have been inconsistent with this trial strategy. Counsel could 
reasonably have determined that presenting the "entrapment by location" defense to the 
15 
jury would have undermined defendant's claim that he was an innocent man who had 
been framed. 
D. Defendant has not established prejudice. 
To demonstrate prejudice, "[t]he defendant must show that there is a reasonable 
probability that, but for counsel's unprofessional errors, the result of the proceeding 
would have been different." Strickland, 466 U.S. at 694. Defendant cannot show that 
there is a reasonable probability that, but for counsel's not presenting an "entrapment by 
location" defense at trial, the result of the proceeding would have been different. He 
cannot show that a reasonable probability exists that the jury would have found that he 
was entrapped into committing the crime in a drug-free zone. 
As explained above, Scott and defendant originally agreed to meet for the drug 
transaction at L.C. Watson's home, which was also located in a drug-free zone. 
Moreover, the Sinclair mini-mart finally selected was not a new location, but the location 
defendant had suggested and used when he delivered drugs to Scott in Ogden on most, if 
not all, past occasions. Under these circumstances, defendant cannot show a probability 
that the jury would have determined that Scott used "methods [that] creatfed] a 
substantial risk that the offense would be committed" in a drug-free zone "by one not 
otherwise ready to commit it" in a drug-free zone. Utah Code Ann. § 76-2-303(1). 
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CONCLUSION 
Defendant's conviction should be affirmed. 
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Addendum A 
Addendum A 
76-2-303. Entrapment. 
(1) It is a defense that the actor was entrapped into committing the offense. Entrapment occurs when 
a peace officer or a person directed by or acting in cooperation with the officer induces the commission 
of an offense in order to obtain evidence of the commission for prosecution by methods creating a 
substantial risk that the offense would be committed by one not otherwise ready to commit it. Conduct 
merely affording a person an opportunity to commit an offense does not constitute entrapment. 
(2) The defense of entrapment shall be unavailable when causing or threatening bodily injury is an 
element of the offense charged and the prosecution is based on conduct causing or threatening the injury 
to a person other than the person perpetrating the entrapment. 
(3) The defense provided by this section is available even though the actor denies commission of the 
conduct charged to constitute the offense. 
(4) Upon written motion of the defendant, the court shall hear evidence on the issue and shall 
determine as a matter of fact and law whether the defendant was entrapped to commit the offense. 
Defendant's motion shall be made at least ten days before trial except the court for good cause shown 
may permit a later filing. 
(5) Should the court determine that the defendant was entrapped, it shall dismiss the case with 
prejudice, but if the court determines the defendant was not entrapped, such issue may be presented by 
the defendant to the jury at trial. Any order by the court dismissing a case based on entrapment shall be 
appealable by the state. 
(6) In any hearing before a judge or jury where the defense of entrapment is an issue, past offenses of 
the defendant shall not be admitted except that in a trial where the defendant testifies he may be asked of 
his past convictions for felonies and any testimony given by the defendant at a hearing on entrapment 
may be used to impeach his testimony at trial. 
Amended by Chapter 282, 1998 General Session 
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P R O C E E D I N G S 
THE CLERK: This is State of Utah versus Martin 
Hernandez-Camacho, 051902267. This is the time set for 
entrapment hearing. 
THE COURT: 
hearing. Mr. Simms 
Are we ready to 
MR. SIMMS: 
yet. 
THE COURT: 
MR. SIMMS: 
look outside as well 
THE COURT: 
to him? 
MR. SIMMS: 
THE COURT: 
MR. SIMMS: 
THE COURT: 
then? Should we — 
MR. SIMMS: 
MS. NEIDER: 
MR. SIMMS: 
THE COURT: 
MS. NEIDER: 
MR. SIMMS: 
Thank you. This is the time set for 
is present, as is Ms. Neider. J 
proceed? 
Your Honor, the defendant is not here 
Okay. 
I can make a call to locate him. I can 
I haven't seen him here yet. 1 
Okay. When was the last time you talked 
He was actually in my office last week. 
Was he? 
Yes. 
Okay. Do you want to wait for a minute 
Yes. 
Might as well, Judge. 
Thank you. 
Okay. YouTve got your witness here? 
We do, Judge. We're ready to go. 
Do you know — oh, here he is. Here's 
Laurie Shingle, RPR, CMRS 
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the defendant. 
THE COURT: For purposes of the record, the record 
will be maintained by the court reporter. Any other 
recording will be used for my notes only. 
With that, does the State have the obligation to go 
forward? 
MS. NEIDER: Well, Judge, that!s one question I was 
going to ask you. It is the StateTs burden to prove that he 
was not entrapped, once the issue has been raised. And I'm 
not sure that the request for a hearing is sufficient. There 
are no facts upon which the State sees in the reports or what 
we have alleging that there was entrapment. 
So I — I think that the issue has to be raised by the 
defense first and then we're prepared to meet that burden. 
THE COURT: Mr. Simms, is that agreeable? 
MR. SIMMS: Well, one of the difficulties is that we 
didn't know of his identity, and there's not a lot of 
background information about calls made to the defendant, and 
not a lot of information. 
So one of the difficulties is that we need information 
to determine if entrapment has occurred. I mean, if we don't 
have enough information to — to sort of muster that — that 
standard, I mean, we would be defeated. 
So I think the -- the witness is here. I think the 
hearing should — should move forward. Whether there was an 
Laurie Shingle, RPR, CMRS 
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entrapment or not is 
hearing, 
— is really the purpose of this I 
to determine what happened. 
THE COURT: 
the questions to beg: 
prefer. 
like --
MR. 
MS. 
THE 
SIMMS: 
NEIDER: 
COURT: 
would you li! 
to examine him first 
burden, 
Scott. 
(Off-
MR. 
THE 
but -
MR. 
THE 
MS. 
-the-: 
Mr. Simms.) 
beii 
SIMMS: 
COURT: 
— 
SIMMS: 
COURT: 
NEIDER: 
My — my — who's — whoTs going to ask 
Ln with? 
Oh. Well, however the Court — 
I can do it, Judge. Whatever you 
Is that what you!d prefer or would you 
e^ to talk to him first? Would you like 
or do you want Ms. Neider? 
I think the burden would rest on — 
No question the burden is the StateTs 
Then I think they would proceed first. 
Okay. Let!s — let!s do that. 
Judge, the State would call Sylvester 
record discussion between Ms. Neider and 
ig first 
SYLVESTER SCOTT, 
duly sworn, was examined and 
testified as follows: 
DIRECT EXAMINATION 
BY MS. NEIDER: 
Q. Good morning, Mr . Scott. 
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A. 
Q. 
A. 
Q. 
spe 
A. 
Q. 
A. 
so 
Q. 
Good morning. 
Will you tell us your full name? 
Sylvester Scott. 
Okay. Mr. Scott, preliminarily, 
ak with your counsel this morning; 
ThatTs right. 
you 
is 
had opportunity to 
that right? 
All right. Was he able to answer all of your questions? 
As much as he could. The phone kept 
— 
shutting off on us 1 
Okay. In terms of — you and I spoke yesterday with J 
Agent Grogan; is that right? 
A, 
Q. 
ThatTs correct. 
All right. And we answered your questions in terms of 
your responsibility and your willingness 
proceeding; is that right? 
A, 
Q. 
ThatTs right. 
All right. And are you prepared 
morning after speaking with Mr. Will: 
A. 
Q. 
cus 
A. 
Q. 
I am. 
Okay. Mr. Scott, tell us, first 
tody now; is that right? 
ThatTs correct. 
to 
Lams 
of 
Okay. When you've not been in custo 
home? 
A. In Roy. 
to testify in this 
go forward this 
? 1 
all, you're in 
dy, where is your 
Laurie Shingle, RPR, CMRS 
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Q. Okay. And how long have you lived in Roy or in Weber 
County? 
A. About — practically all my life. 
Q. Okay. How old are you, Mr. Scott? 
A. 59. 
Q. Okay. And Mr. Scott, do you know the defendant, Martin 
Hernandez-Camacho? 
A. I do. 
Q. Okay. How long have you known Martin? 
A. It would two or three years, I guess. 
Q. Okay. Can you tell us when you first met him? 
A. I don!t know the exact date, but it was probably in 2003. 
October, November 2003, somewhere around there. 
Q. Okay. And what were the circumstances that you met 
Mr. Hernandez-Camacho? 
A. I was purchasing some crack cocaine. 
Q. Okay. And where did that take place? 
A. At a girl's house in Salt Lake. 
Q. Okay. And is it fair to say, Mr. Sylvester (sic), that 
you!ve been involved in crack cocaine for a number of years? 
Is that right? 
A. ThatTs correct. 
Q. Okay. And when you went to Salt Lake or when you were in 
Salt Lake on this occasion, were you — was there a third 
party that was introducing you to Martin? 
Laurie Shingle, RPR, CMRS 
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A. Yes. 
Q. Okay. And after that first time that you met Martin, did 
you continue to purchase crack cocaine from him? 
A. ThatTs correct. 
Q. Okay. And for how long did you purchase crack cocaine 
from Martin? 
A. I don't know. Maybe a year and a half, close to two 
years. 
Q. Okay. And was he the only one you were purchasing from 
at that time or were there others? 
A. At that time, he was the only one. 
Q. Okay. Now, you said that you first met him in probably 
2003; is that right? 
A. Yeah. Yes, that's when I met him. 
Q. Okay. And from 2003 until — letTs provide some other 
background. You were arrested by Agent Grogan in January of 
2005; is that right? 
A. That's right. 
Q. Okay. Between the time that you met Martin in 2 003 and 
when you were arrested in January of 2005, is this the time 
period in which you purchased crack from Martin? 
A. That's correct. 
Q. Okay. During that time frame then, approximately — if 
you can tell us, approximately how many times did you 
purchase from Martin in that time? 
Laurie Shingle, RPR, CMRS 
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A. I donTt know approximately. It was probably around two 
dozen times, I guess. A dozen or more. 
Q. Okay. How often, typically, would you purchase from him? 
A. Weekly, bi-weekly. 
Q. Okay. So sometimes every week and sometimes every other 
week. Is that fair to stay? 
A. Yes, that!s — thatTs fair to say. 
Q. Okay. And that would have occurred between the latter 
part of October*of 2003 until January of 2005? 
A. ThatTs correct. 
Q. Is that right? 
A. ThatTs right. 
Q. During that time period that you were purchasing from 
Martin, what kind of quantities were you ordering from him or 
paying him for? 
A. Ounces. 
Q. Okay. What was the largest amount you ever ordered from 
him? 
A. Five. 
Q. Five ounces? 
A. That's correct. 
Q. Okay. During this time period — well, let me clarify. 
Did you ever order anything smaller than an ounce from 
Martin? 
A. Yes. 
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Q. Okay. What was the smallest quantity you ever ordered 
from him? 
A. Half an ounce. 
Q. Okay. So anywhere from half an ounce to five ounces is 
what you would purchase; is that right? 
A. ThatTs right. 
Q. What price were you paying for the crack that you bought 
from Martin? 
A. 750 an ounce. 
Q. $750? 
A. $750 an ounce. 
Q. Okay. And was that pretty consistent during the time 
period? 
A. That's correct. 
Q. Okay. When you purchased crack from Martin, how did — 
when you received it, how would it be packaged or how was it 
given to you? 
A. Just in a plastic bag. 
Q. Okay. Was it broken up into rocks or into chunks at that 
point? 
A. In was just one large chunk, mostly. 
Q. Okay. Ifm sorry? One — 
A. One large chunk, mostly. 
Q. Okay. And then you would break it up; is that right? 
A. That's right. 
Laurie Shingle, RPR, CMRS 
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Q. Okay. 
first met 
purchase 
Lake and 
County? 
A. 
Q. 
Yes. 
Okay. 
from him? 
A. 
Q. 
A. 
Q. 
Maybe 
Okay. 
Six, 
Okay. 
that it c 
A. 
Q. 
A. 
to 
to 
Q. 
did 
him 
A. 
Q. 
A. 
and 
Start 
Okay. 
More 
three 
Now, during this time period, you said that you 
, him at a third party's house in Salt Lake. Did you 
for him — from him for a period of time in Salt 
then eventually begin to purchase from him in Weber 
How long did you go down to Salt Lake and pick up 
1 
) four to five months. 
tops. 
And then how did that change? What was the reason 
:hanged? 
.ed to purchasing more. 
than a half an ounce. It started getting to be two 
to five, and so with that quantity, he would start 
delivering. 
Okay. 
you -
? 
Yeah. 
Okay. 
West 
gas s 
And when he would deliver to Weber County, where 
•- was there a standard place you would always meet 
And where was that place? 
Ogden. Sinclair. It's a gas station — a Mini Mart 
tation. 
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Q. Okay. Is that on 24th Street? 
A. That's correct. 
Q. Okay. Sort of by the freeway, close to the freeway. 
A. Yes. 
Q. Okay. And who picked that place to be your regular 
meeting place? 
A. Martin did. 
Q. Okay. And when Martin would meet with you, describe for 
the Court exactly how those arrangements would be made that 
you would meet him and he would deliver crack cocaine to you. 
A. I would call him up and tell him what I needed, and we 
would meet there at a certain time. 
Q. Okay. Did you always call him at the same number? 
A. Yes. 
Q. Okay. Do you remember what that number was? 
A. Yes. 
Q. Can you tell us? 
A. 520-4745. 
Q. And was that number the same the entire time period that 
you purchased crack from Martin? 
A. No. It wasn!t the same all the time. 
Q. Okay. 
A. It was a different number prior to that, but at the end, 
that was the — the number. 
Q. It stayed the same for how long? Do you know? 
Laurie Shingle, RPR, CMRS 
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A. Maybe six, eight months, I guess. 
Q. Okay. And when you would get ahold of him, was there a 
specific number you would use or a specific phone you would 
use to make contact with him? 
A. I would use my cell phone mostly. 
Q. Okay. And were there any other phones that you used? 
A. I would use a phone at a friendTs house. 
Q. Okay. And who was this friend? 
A. L.C. Watson. 
Q. Okay. And where did Mr. Watson live? 
A. In West Ogden on Binford Street. 
Q. Okay. How far is that approximately from the Sinclair 
that youTve described? 
A. Just around the corner, maybe three to four blocks. 
Q. Okay. After — I!m sorry. Let — let me back up. 
Typically when you would purchase then from Martin and he 
would deliver to Weber County at the Sinclair station, was 
there a specific car that he drove? 
A. Yeah. Yeah, I guess, you know. I never paid much 
attention to the cars. I just — 
Q. Well, do you have knowledge or did you have knowledge 
about whether or not he drove his own car or whether or not 
he used rental cars when he came up? 
A. HeTd drive his car sometime and then heTd — when his car 
would break down, he would use a rental, he would tell me. 
Laurie Shingle, RPR, CMRS 
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Q. Okay. All right. And he told you that, that he was 
using a rental? 
A. Yeah. 
Q. Okay. Did you see him in different rental cars during 
that time period that he was coming up to Weber County? 
A. I saw him in several different cars. I really don!t know 
if they was rentals or not. I just assumed, you know, they 
was just cars he was using. 
Q. Okay. When Mr. Martin — or when Mr. Hernandez-Camacho 
would come to Weber County, was there a way that you would 
typically receive the drugs or the crack cocaine from him? 
A. Yes. 
Q. Okay. And how was that? 
A. In a container for — a drinking container. 
Q. Okay. A drink cup? 
A. A drink cup, yeah. 
Q. Okay. And do you mean like a glass from the house or — 
A. No. 
Q. -- a disposable one? 
A. Something like youfd get from McDonaldTs or — or one of 
those fast-food places where you'd get a — a drink, a pop 
from them. 
Q. Okay. And when he would bring that in the cup, how would 
he give you then the crack cocaine? Would he give you the 
baggie or would he give you the whole cup? 
Laurie Shingle, RPR, CMRS 
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A. Give me the whole cup. 
Q. Okay. And how would you give him the money then? 
A. Just give it to him from hand to hand. 
Q. Okay. And these are taking place at the Sinclair 
station; is that right? 
A. That*s correct. 
Q. Okay. Was there a specific spot at the Sinclair station 
that you would meet up? 
A. On the south side, I guess. The side closest to the 
freeway. 
Q. Okay. There are some parking stalls; is that right? 
A. ThatTs correct. 
Q. Okay. And my recollection is there are no windows into 
the Sinclair on that side; is that correct? 
A. ThatTs right. 
Q. Okay. And is this — when you would meet and exchange 
the money for the crack cocaine, would you actually get out 
of your cars? Would you get out and meet or would you do 
something else? 
A. I?d just usually go to the window and give him the money 
and then heTd give me the crack. 
Q. Okay. During this time period that you were purchasing 
crack from Mr. Hernandez-Camacho, did you know much about 
him? 
A. Much about him in what respect? I don't understand that 
Laurie Shingle, RPR, CMRS 
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question. 
Q. Did you become friends? Did you talk about — 
A. No, we weren't friends. It was just — just a business 
relationship. 
Q. Okay. Did you ever meet with him socially? 
A. No. 
Q. Okay. Did you ever have any other association with him 
other than purchasing crack cocaine from him? 
A. None, no. 
Q. Okay. Do you have, Mr. Scott, any family members or any 
relation — any other relations with Mr. Hernandez-Camacho? 
A. No, none. 
Q. Okay. When you would make these deals for crack cocaine, 
was Mr. Hernandez-Camacho the only person that would deliver? 
A. Yes. Most times, yes. 
Q. Okay. Most of the time? 
A. Yes. 
Q. Okay. Was there somebody else who ever delivered crack 
for him or in place of him? 
A. There was one other fellow, a man named Nacho, and he 
would come every now and then. 
Q. Okay. 
A. But not regular. 
Q. Okay. You called him Nacho; is that right? 
A. Yeah. That's the only name I knew. 
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Q. Okay. And how many times do you think Nacho delivered 
the crack cocaine as opposed to Mr. Hernandez-Camacho? 
A. Maybe six or seven times — 
Q. Okay. 
A. — within a period. 
Q. Okay. Now, you — we mentioned this before, but you were 
arrested by Agent Grogan on January 8th of 2000 — I'm sorry, 
did I say 2005? 
A. January 8th, 2004. 
Q. 2004? Okay. So let me — let me clarify a couple of 
things on the dates. From January 8th, 2004, you had known 
Mr. Hernandez-Camacho how long? A little more than a year? 
A. Yeah, about that. 
Q. Okay. So I think I misspoke then. You were talking 
about October, November of 2002 until the time you were 
arrested; is that right? 
A. Uh-huh. 
Q. I think I was saying 2003. But the time period that you 
knew him and that you purchased from him was a little over a 
year? 
A. Correct. 
Q. Okay. Then you were arrested by Agent Grogan on 
January 8th, 2004, and you were charged with what? 
A. Possession with intent. 
Q. Okay. Of crack? 
Laurie Shingle, RPR, CMRS 
fROI) 395-1055 
18 
A. Of crack cocaine, yeah. 
Q. Okay. And were you filed on in the state system? 
A. That!s correct. 
Q. Okay. And, eventually, did the federal government pick 
that up? 
A. That is correct. 
Q. And do you know when that happened? 
A. November 3rd, 2005 — or 2000 -- 2004. 
Q. Okay. So you were arrested in January of 2004, and the 
feds began to prosecute you in November of 2004; is that 
right? 
A. That's correct. 
Q. Okay. During that time period from January to November, 
were you in custody or out of custody? 
A. I was out of custody. 
Q. Okay. Were you living here in Ogden? 
A. Thatfs correct. 
Q. Okay. During that time period, after youfd been arrested 
but before you had been charged federally, did you continue 
to purchase crack cocaine from Mr. Hernandez-Camacho? 
A. Maybe — maybe a couple of times. That's about it. 
Q. Okay. 
A. Two or three times. 
Q. And did that have any connection or any association with 
the government at that point? 
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A. No. 
Q. Okay. Those were independent deals — 
A. That!s correct. 
Q. — done by you. Okay. Did Mr. Hernandez-Camacho — to 
your knowledge, did he know that you had been arrested? 
A. To my knowledge, I donTt know whether he knew it or not. 
Q. Okay. But you dealt with him two or three more times 
before you were prosecuted by the federal government; is that 
right? 
A. ThatTs correct. 
Q. Okay. When the federal government then picked up the 
case in November, were you taken into custody? 
A. I was. 
Q. Okay. And how long were you in custody? 
A. Six months. 
Q. Okay. And at what point were you released from custody? 
A. April the 2 6th, f05. 
Q. Okay. And as part of that, who was your attorney? 
A. Scott Williams. 
Q. Okay. And thatfs who you spoke to this morning; is that 
right? 
A. ThatTs correct. 
Q. Okay. As part of that, did you provide what they 
consider a debrief or some information to the federal 
government in anticipation of getting a sentencing reduction? 
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A. I did. 
Q. Okay. And was that in association or coordinated with 
Agent Grogan? 
A. That's correct. 
Q. Okay. And you were released by the federal government in 
order to facilitate or to accomplish those buys or those 
setups, the information you!d given to Agent Grogan; is that 
right? 
A. That's right. 
Q. So when were you released? 
A. April 26th, T05. 
Q. Okay. Did you coordinate or keep in touch with Agent 
Grogan after you were released? 
A. I did. 
Q. Okay. And as part of that, did you agree to make 
arrangements to have Mr. Hernandez-Camacho deliver some crack 
cocaine? 
A. That's correct. 
Q. Okay. And do you remember on what day that happened? 
A. On what day what happened? The delivery or --
Q. The delivery. 
A. May — I believe it was around May 4th, !05, some — in 
be — somewhere in between that time — the date. 
Q. Okay. 
A. Between the 4th and 5th — or the 5th, somewhere around 
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the. 
Q. 
how 
Q. 
up \ 
A. 
re. 
Okay. And can you describe for the Court exactly then 
you set this deal up on — on — 
MS. NEIDER: Is it May 5th? 
AGENT GROGAN: May 4th. 
(BY MS. NEIDER) Okay. On May 4th then, how you set this 
Afith Mr. Hernandez-Camacho. 
I just called him up and told him I needed a couple of 
ounces. 
Q. 
A. 
Q. 
A. 
Okay. 
No. 
Okay. 
Once 
Did he appear to be surprised to hear from you? 
I had talked to him prior to that. 
I was released from jail, I had talked to him and 
asked him was he still working, and he said yes. And I told 
him 
him 
Q. 
A. 
, let 
• 
Okay. 
me put some money together and I'd get back with 
And that took place how much earlier than May 4th? 
I got out on the 26th, so it probably was the end of 
April. 
Q. Okay. 
that you 
get 
A. 
Q. 
A. 
back 
That1 
Okay. 
And you placed a phone call to him and told him 
were putting some money together and that you would 
with him; is that right? 
s right. 
And then when did you get back with him? 
Early part of May. 
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Q. 
A. 
Q. 
A. 
Q. 
A. 
Q 
A 
Q. 
A 
Q 
A 
Q 
A 
Q 
Okay. And what did you tell him at that point? 1 
That I wanted to pick up a couple of ounces. 1 
Okay. And was he agreeable to that? 1 
Yes, he was. j 
Okay. Did you tell him specifically how many ounces? 1 
Yeah. 
Okay. And how many did you tell him? I 
Two. 
Okay. And what would the price have been for two ounces? 
750 each. 
. Okay. So $1,500? 
That's correct. J 
Okay. Did you talk about price specifically on that day? 1 
. No. 
Okay. Did you make arrangements as to when exactly he 
would deliver the co — the crack and when you would pick it 
ui 
A 
Q 
A 
I 
Q 
A 
Q 
D? 
Yes. 
Okay. What did you discuss? 
That we would meet at the Sinclair station around three, 
guess. 
Okay. Three in the afternoon. 
Three in the afternoon. Yes. 
Okay. And did that work with his schedule, as far as you 
knew? 
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A. 
Q. 
A. 
Q. 
ear 
A. 
Q. 
A. 
Q. 
A. 
Q. 
As far as I knew. Well, he said he'd come over. 
Okay. 
He'd meet me there. 
Did he also tell you he'd . 
lier that day? 
Yes. 
Okay. And was he willing " 
Yes. 
— and meet with you? 
Yes. 
Okay. Did you talk to him 
already been to Weber County 
to come back — 
anymore than before you 
actually saw Mr. Hernandez-Camacho at the Sinclair station on 
May 
A. 
Q. 
A. 
at 
my 
was 
4th? 
I talked to him a couple o 
Okay. 
He let me know that he was 
— I think it was Roy or — 
friend's house, Mr. Watson' 
going to meet. And I told 
f times. 
getting close or like he was 
or Clearfield. And I was at 
s house, and that's where we 
him that Mr. Watson was 
leaving and so I guess we'll meet down at the Sinclair where 
we 
Q. 
had usually met. 
Okay. So the phone you were using at that point, was 
that Mr. Watson's phone? 
A. 
Q. 
That's correct. 
Okay. Did you have a cell phone at that point? 
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A. 
Q. 
at 
you 
A. 
Q. 
No. 
Okay. 
Mr. Wat. 
? 
No. 
Okay. 
knew? 
A. 
Q. 
No. 
Okay. 
long time? 
A. 
Q. 
Yes. 
Okay. 
purpose, f< 
A. 
Q. 
A. 
Q. 
del 
A. 
Q. 
A. 
Q. 
No. I 
Okay. 
Now 
son1> 
Was 
Mr. 
Is ] 
f when you went in and made these 
3 house, did you tal 
there a reason for 
<ce any of the 
phone 
agents 
that, based on what 
calls 
with 
you 
Watson, is he someone that youTve known for a 
le someone whose residence youfve used for this 
or either buying or selling crack cocaine? 
never sold any there. 
But you — 
I bought there. 
Would 
iveries 
Yes. 
Okay. 
Yes. 
you 
; is 
And after 
house, did 
A. 
Q. 
Yes. 
Okay. 
you 
Who 
— you had used his 
that right? 
you made the phone 
go to 
se car 
the Sinclair 
were you in? 
residence in 
call then from 
station? 
the past for 
Mr. WatsonTs 
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A. My wife1s car. 
Q. Okay. Did you have any of the agents with you at that 
time? 
A. No. 
Q. Okay. Was there a reason for that, based on your 
understanding? 
A. Well, I had usually met with him alone and so I didn't 
want to spook him. So I just told them that, you know — you 
know, they just weren!t with me. 
Q. Okay. But that partly was based on your recommendation; 
is that right? 
A. Yes. 
Q. Okay. And that you were concerned that he would either 
be spooked or surprised to see you with a white guy picking 
up the crack cocaine; is that right? 
A. ThatTs right. 
Q. Okay. Did you then -- you said you were in your wifeTs 
car. Did you go park at the Sinclair station? 
A. I did. 
Q. Okay. How long did you have to wait before 
Mr. Hernandez-Camacho showed up? 
A. Twenty minutes to a half an hour. 
Q. Okay. And did you park on that south side that youTve 
described earlier as being the side closest to the freeway? 
A. Yes. 
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Q. Okay. Now, in relation to the front of the building to 
the back of the building, where along those stalls did you 
park, closer to the front or closer to the back? 
A. Closer to the — to the back. 
Q. Okay. And did you get out of your car while you were 
there? 
A. I did. 
Q. Okay. And where were you when Mr. Hernandez-Camacho 
drove up? 
A. I was — I think I was at the — the phone booth. 
Q. Okay. Where's the phone booth in relation to where you 
were parked? 
A. Well, it's on the — it's on the side of the store, right 
by the walls right there. It's — 
Q. Okay. 
A. — right by the parking stalls. It's — 
Q. Okay. Were you using the phone or you were standing 
there? 
A. I was standing there. 
Q. Okay. What happened when Mr. Hernandez-Camacho showed 
up? 
A. He showed up. I approached — approached him and he got 
out the car. And I told him it seemed like something strange 
is going on around here and so just let's go up to my spot, 
Mr. Watson's place, and do it. And he just walked past me 
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and went into the — to the market. 
Q. Okay. And so you spoke to him first; is that right? 
A. Yeah. 
Q. Okay. Did you recognize the car that 
Mr. Hernandez-Camacho was in on that day? 
A. No, I didnTt recognize it. 
Q. Okay. 
A. I just recognized him. I didn!t — 
Q. Okay. 
A. — normally pay attention to the — to the cars he was 
in, just — 
Q. Okay. Ifm going to need you to speak up just a little 
bit. 
A. No, I didnTt recognize the car. I just recognized him. 
Q. Okay. And was he alone on that day? 
A. Yes, he was. 
Q. Okay. Now, based on the discussions that you'd had with 
Agent Grogan and the other agents, were you actually planning 
to purchase any crack from Mr. Hernandez-Camacho that day? 
Were you to exchange money and crack? 
A. No, I wasn't. 
Q. Okay. Did — had they given you any money? 
A. No. 
Q. Okay. And did — were you prepared to pay $1,500 
yourself — 
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A. No. 
Q. — for two ounces? 
A. No. 
Q. Okay. And so what was your understanding of what was to 
happen at that point? 
A. My understanding was that once he got there, we was — I 
was supposed to take him up to -- to Mr. Watson's house, and 
on the way, they would pull us both over and arrest us. But 
that didnft happen. When he pulled in — he went — walked 
into the Mini Mart, the Sinclair Mini Mart, and come back to 
his vehicle, they surrounded him. 
Q. Okay. So you — were you able to pull away? 
A. And I pulled away then. 
Q. Okay. And you met up with some officers a little ways 
away from the Sinclair; is that right? 
A. Yeah. 
Q. Okay. But let me go back to just -- and focus for a 
minute on what you were instructed to do in terms of 
Mr. Hernandez-Camacho. Were you supposed to take delivery of 
the crack from him? 
A. No. 
Q. Okay. And based on your conversations with the officers, 
did they give you any instructions about getting in his car 
or not getting in his car? 
A. I donTt recall. I donTt have any recollection of how 
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they instructed me. 
Q. 
A. 
Okay. 
Well, I guess — no, I wasn't supposed to — 
instructed to get in the car. I was instructed 
know, we 
in mine, 
over. 
Q. 
A. 
Q. 
Mr 
A. 
Q. 
A. 
Q. 
to 
is 
A. 
Q. 
Okay. 
They 
Okay. 
was going — he would be in his vehicle 
I wasn't 
to — you 
and I'd be 
and then we would leave and then they would pull us 
And at any — 
would pull his vehicle over, then pull 
And at any point during this, 
. Hernandez-Camacho's car? 
No. 
Did you ever get close to his car? 
No. 
Okay. 
did you 
mine over. 
ever get in 
You said you were standing and you said something 
him about it didn't look right, let's 
that right? 
That' s correct. 
And he walked past you and went into 
right? 
A. 
Q. 
A. 
Q. 
That' 
Okay. 
Yeah, 
Okay. 
Could yoi 
s right. 
Did you see him come back out 
I did. 
Did you see whether or not he 
i tell? 
go up t 
the sto 
of the 
o your spot; 
re; is that 
store? 
purchased anything? 
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A. 
Q. 
No, I 
Okay, 
still by 
A. 
Q. 
I was 
Okay. 
point? 
A. 
Q. 
No. 
Okay. 
couldnTt tell. 
And did you --
I was outside. 
when he came back outside, were you 
the phones or were you back in your car? 
in my car then. 
And did you say anything else to him at that 
I didnTt have a 
And did he get 
recollection, before the 
A. I don Tt think he was 
think they surrounded him 
Q. 
to 
A. 
Q. 
in 
A. 
Q. 
Okay. 
go to 
Yeah, 
Okay. 
front 
ThatT 
Okay. 
And at that po 
your spot? 
I started leavi 
chance to. No, I was in the car. 
back in his car, to your J 
officers stopped him? 1 
able to get back in the car. I 
int, were you leaving the Sinclair 
ng then. 
And when you were leaving the Sinclair, 2 4th runs 
of the Sinclair; 
s right. 
Did you go out 
another direction? 
A, 
Q. 
A. 
I went another direct 
Okay. 
There 
Street, a 
on 
Q. 
And where did 
Ts a — a little 
nd — and the — 
the south side. 
Okay. Towards the ba 
is that right? 
the front and on to 24th, or 
ion. 
you go? 
street that's — that leads to 24th 
and the Sinclair station is right 
ck of the Sinclair; is that right? 
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A. 
Q. 
Towar 
Okay. 
freeway a 
A. 
Q. 
Mr. 
A. 
Q. 
at 
A. 
Yes. 
Okay. 
Herna 
No. 
Okay. 
that p 
Up on 
following 
Q. 
A. 
sai 
Q. 
A. 
Q. 
had 
you 
A. 
Q. 
Okay. 
They 
d was 
Okay. 
And I 
ds the back. I left 
And it would be on 
gain. 
And so did 
ndez-Camacho 
I just saw — 
you see 
at that 
from that — that area. 
the back side closest to 
what happened with 
point? 
- just saw them surround him. 
And you said you met up with an officer, an 
oint? 
the 
agent 
Binford, yeah. There was a — a couple of them 
me. 
— I pulled over and 
that him. 
said yeah. 
All right. And was that, 
been 
've de 
buying crack 
scribed? 
Correct. 
Okay. 
only knew 
name to b 
A. 
Q. 
I don 
Okay. 
And — now, 
cocaine 
they pulled up next to me 
in fact, the same person 
from for that time period 
you said that the other person, 
him as Nacho. This 
e? 
person, what did you know 
ft know him by anything other than just Nacho. 
ITm sorry. The person that was there on May 
and 
you 
you 
his 
4th 
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that I've been referring to. 
Q. 
May 
A. 
Q. 
MS. NEIDER: Can you help him? He got it. 
(Witness takes a drink of water.) 
(BY MS. NEIDER) The person who delivered to you on 
4th, what did you know his name to be? 
Just Martin. 
Okay. Did you — you've never — you never heard a 
name ? 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
bac 
A. 
Q. 
A. 
Q. 
A. 
Q. 
No. 
Okay. Was that unusual, in your business? 
No. 
Okay. Did he — would he have known your full name" 
No. 
Okay. How would he have known you? 
Just as Bay-Bay. 
Bay-Bay? 
Bay-Bay. Yeah. 
Okay. After this happened then on May 4th, did you 
k into custody after this deal took place? 
No, I did not. 
Okay. When did you finally go back into custody? 
August 11th — 
Okay. 
— of 2005. 
All right. And was this the only deal that you did 
last J 
> 1 
go 
as 
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pa 
A. 
Q. 
rt of your cooperation with the 
Thatfs correct. 
Okay. And 
government? 
do you recall or can you tell the court what 
sentence you were facing prior to 
government? Do 
A. 
Q. 
One hundred 
Okay. Was 
range, that you 
A. 
hi 
Q. 
A. 
That was — 
gh. 
Okay. 
The low was 
months. 
Q. Okay. And 
cooperation? 
A. 
Q. 
A. 
Q. 
in 
A. 
Q. 
A. 
21 
Q. 
I did. 
Okay. And 
Sixty-three 
Okay. And 
August? ITm 
No. August 
August 11th 
No, just a 
st, 2005. I 
Okay. And 
you remember? 
fifteen months. 
your cooperation with the 
that what it was going to be or was there a 
recall? 
there was a range. 
92, but I fit the 
That was — that was the 
— the high range, 115 
did you get a reduction based on your 
what was your reduction? 
months. 
— and you received that sentence of 63 months 
sorry. September. 
11th, 2005. 
? Okay. And — 
Is that right? 
minute. I received that sentence July the 
was to surrender August 11th. 
as far as you were aware, and as part of your 
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agreement, you received the benefit of that agreement at the 
time that you were sentenced then in 2005; is that right? 
A. That's right. 
Q. Okay. And your presence here today and your cooperation 
in testifying, that's not contingent on receiving any other 
benefit either from me or from the federal government; is 
that right? 
A, That's right. 
Q. Okay. And I guess I should include Agent Grogan in that; 
is that right? 
A. That's right. 
Q. Okay. 
MS. NEIDER: Judge, I don't have any other 
questions. 
THE COURT: Thank you, Ms. Neider. 
Mr. Simms? 
MR. SIMMS: Yes, thank you. 
CROSS-EXAMINATION 
BY MR. SIMMS: 
Q. How — how do you remember Martin's — how do you 
remember dates and — and numbers? 
A. Certain things happened to the — on those different 
dates, and — and the numbers, you just simply remember. 
Q. Okay. Bu t do you — do you have a good memory? 
A. Fairly good. Fairly decent, yeah. 
Laurie Shingle, RPR, CMRS 
(801) 395-1055 
35 
Q. Okay. So -- because you just stated that, you know, you 
remember being sentenced on what was that? July 20 — you 
surrendered on August 11th. You remember that date, right? 
A. Right. 
Q. And you remember being sentenced on July 21st? 
A. Correct. 
Q. And you remember MartinTs phone number? 
A. Correct. 
Q. How do you remember that? Those dates? 
A. Well, events happened on those specific dates that would 
cause me to remember them. 
Q. Okay. And the May 4th date, how do you remember that 
date? 
A. I remember that date because of — that!s the date that I 
was to meet Martin. 
Q. Okay. Now, what were the dates that you made the phone 
call before that? 
A. I don't have those specific dates. 
Q. Okay. Why would you remember May 4th and not those other 
days? 
A. Because events happened on those dates that — that would 
cause me to remember that exact date, rather than when I 
would make a telephone call, it just would be on any given 
day to — to try to set up the -- the deal. 
Q. Now, you said you -- you spent some time at WatsonTs 
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house? 
A. Correct. 
Q. And you used his phone? 
A. Yes. 
Q. Whatfs his phone number? 
A. 392-5014. If I — if -- I think that's the — the 
number. ItTs been a while since I!ve used that phone or 
called it, so I'm — 
Q. So itTs — itTs 392-5014? 
A. I think that!s the number. To the best of my 
recollection, thatTs the number. 
Q. And that was in Ogden? 
A. Correct. 
Q. And what time did you call that number that was Martin!s 
earlier that day on May 4th? 
A. I would estimate it maybe twelve, one oTclock, somewhere 
in that neighborhood. 
Q. Okay. And that was made from Mr. Watson1s phone? 
A. Correct. 
Q. Was it made from any other phone? 
A. No. 
Q. How -- how certain are you that that number you just gave 
me, 392-5014, is Mr. Watson1s number? 
A. How certain? 
Q. Yes. 
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A I can just tell you that's — the best of my 
recollection, that's the — that's the number. I haven't 
been using it. Probably 80 percent correct, I would guess. 
Q Okay. Did — what about this phone number? 604-4426. 
Does that have any significance to you? 
A 
Q 
A 
Q 
604-4426. Not that I can recall. 
. What about 972-2511? 
I don't know that number. 
Okay. Now, on May 4th, did any officer search your 
person? 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A. 
Q. 
hs 
. No. 
Okay. So they didn't look in your pockets? 
Correct. 
Okay. And were you being drug tested at that time? 
. Yes. 
Okay. And who was drug testing you? 
The Bureau — Bureau of Prisons. 
Okay. 
The federal system. 
And what were they testing you for? 
For drugs. 
Okay. 
Just drugs in general. 
Okay. And did you have any negatives — I mean, did you 
ive any positive drug tests during your release? 
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A. No. 
Q. Okay. So from April to November, you had no dirty U.A.s? 
A. Correct. 
Q. Okay. And did they — did you do urinalysis or hair? 
How did they sample you? 
A. Urine. 
Q. Okay. And how often did you take the test? 
A. About once a week. 
Q. Okay. From your release on April 26th until May 4th, had 
you taken a test? 
A. From what? 
Q. When you — you were released April 26th, 2005 — 
A. Uh-huh. 
Q. — correct? For a period of time, right? 
A. Uh-huh. 
Q. Is that yes? 
A. Yes. 
Q. Okay. And then on May 4th, had you been drug tested 
during that time period? 
A. I had. 
Q 
A 
Q 
A 
Q 
Okay. How many times? 
Once. 
Okay. And that was negative for drugs? 
Correct. 
Okay. Now, did — did any officers search your car 
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bef 
A. 
Q. 
ore this event? 
No. 
Okay. So no — they didn't look in the interior or 
trunk? 
A. 
Q. 
A. 
Q. 
No. 
Okay. Did you go in the store at any point? 
No. 
Okay. Now, when you first — you claim you know 
Martin — Martin. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
Correct. 
Okay. Do you know if he's married? 
No. 
Do you know if he has any kids? 
No, I don't. 
Do you know if he's a Spanish speaker? 
No, I don't know if he speaks Spanish or not. 
Okay. Do you know if he speaks Portuguese? 
No. 
Do you know if he's from Brazil? 
No, I don't. 
Do you know if he's from Argentina? 
No. 
Do you know if he's from Europe? 
No, I do not. 
So you don't know where he's from. 
the 
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A. Correct. 
Q. Okay. Do you know a Maria Narajo? 
A. No, not by that name. No, I don!t. 
Q. Okay. Who — whoTs the person — third party who 
introduced you to Martin? 
A. A girl from Salt Lake. 
Q. Do you know her name? 
A. Big Sexy Mama. Big fat girl. That's all we called her, 
Q. Big Sexy Mama? 
A. Uh-huh. 
Q. And you donTt know her real name? 
A. No. 
Q. And you said your name is Bay-Bay? 
A. My name is Sylvester Scott. 
Q. Oh, ITm sorry. Sorry. But you're known as Bay-Bay. 
A. Correct. 
Q. And what does that mean? 
A. What do you mean, what does that mean? 
Q. How did you — 
A. It means a name. 
Q. Okay. So — so people knew you as Bay-Bay. Wouldn't 
know you as Sylvester Scott. 
A. Some people would — 
Q. Okay. 
A. — know me as Sylvester Scott. 
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Q. Okay. Now, in terms of the convenience store — well, 
let — letTs say — that conversation at — at one oTclock on 
May 4th, ex — explain to me exactly how it went. You — you 
dial the number and then what happens? Do you say hello or 
what do you say? 
A. (No response.) 
Q. To place the order. 
A. Yeah, I say — said hello. 
Q. You say hello, and then what do you say? What does the 
other person say? 
A. They just say hello. I say hello. 
Hello, Bay-Bay. 
Q. Okay. So you identify yourself as Bay-Bay? 
A. Yeah. 
Q. And then do you know who the other person is? 
A. Yeah. 
Q. Who is it? 
A. It's supposed to be Martin. 
Q. Does he say his name? 
A. No, he doesn't. 
Q. Okay. So you say this is Bay-Bay, and then what — 
what's the next conversation — how — what's — 
A. I just tell him that I want to make a purchase. 
Q. You use those words: I want to make a purchase? 
A. No. I just — I need to get — I need to get two. 
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Q. You say the words: I need to get two? 
A. Yeah. 
Q. Okay. And thatTs understood as what? 
A. Two ounces. 
Q. Okay. And then what else is said? 
A. On that specific date? 
Q. Yes. 
A. He had stated that he had been to Ogden and — but he'd 
make a return trip and — and bring me the two. 
Q. Okay. And he said those exact words? I made a trip 
earlier to Ogden, but I'll make a return trip? 
A. I don't know if those are the exact words, but it was 
something to that nature. 
Q. Okay. And then what else was said? 
A. Said he'd be — be there about three o'clock, I guess, 
two or three o'clock. 
Q. Okay. And then what else was said? 
A. I don't recall if anything else was said. 
Q. Okay. So this was a short conversation? 
A. Yeah. They normally were short conversations. 
Q. Less than two minutes? 
A. Yes. 
Q. Were most of your conversations less than two minutes? 
A. Yes. 
Q. Okay. Now, who picked the — the spot at the convenience 
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store and 
was 
A. 
cho. 
how did you 
so brief? 
Well, 
ice of 
place and 
store. 
Q. Okay. 
store? 
A. 
sai< 
Q. 
Well, 
d, I'll 
Okay. 
somewhere 
know to meet there if your conversation 
the convenience 
— to meet. 
I — and I 
So you pic 
It 
— I 
ked 
that's where we 
just meet you 
So that was yo 
else, but i 
convenience store. 
A. 
Q. 
thi 
A. 
Q. 
for 
A. 
Q. 
any 
That's 
So you 
correct. 
suggested 
s particular — on 
That's 
Okay. 
— for 
No. 
Did he 
kind o 
correct. 
Now, did -
money? 
— did he 
store wasn't the first place --
was goi 
changec 
ng to be at Mr. Watson's 
I that to the convenience 
the location of the convenience 
'd norma 
down at 
ur idea. 
t was your i 
the 
May 
Llly met most times, and so I 
the con — at the Sinclair. 
The plan was to meet 
dea to meet at the 
location of a convenience store on 
4th? 
- did Martin mention any — any need 
ever say he 
f family problems where 
normally wasnTt going 
A. 
Q. 
No. 
Did he 
to 
ever say that 
do drug 
I'm out 
had a medical emergency or 
i he needed money, that he 
deals? 
of the drug deal business, 
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but because of oui 
exception 
A. 
Q. 
hey 
No. 
Did h 
, let1 
come out 
that? 
A. 
Q. 
for 
No. 
Okay. 
Nacho 
and I111 
e — did 
s make a 
to Ogden 
Did you 
* special relationship, 
— I'll make a deal? 
IT11 make an 
you put any kind of pressure, beg him, say, 
deal, I know you donTt 
the second time? Did 
L ask for him specifica 
do this normally, 
you say anything like 
lly or did you ask 
or did you say anything like that, request him 
rather than Nacho 
A. 
jus* 
Q. 
A. 
Q. 
Mar 
A. 
Q. 
A. 
Q. 
A. 
Q. 
No. 
t that 
Okay. 
Just 
Okay. 
tin ra 
Voice 
Okay. 
Just 
Okay. 
Like 
So th 
just know 
A. Yeah, 
I didnTt 
he answG 
the numb€ 
How do 
to deliver the drugs? 
make no requests for either 
>red the phone. 
sr that I would contact 
you know it was — was 
him. 
him or Nacho, 
Martin and not — 
ther than Nacho that answered the phone? 
• 
How did — what does Nachofs 
sound like Nacho, you know. 
And what does Martin's voice 
Martin. 
ereTs no 
them by 
there!s 
identifying quality to 
— when they speak. 
identifying qualities 
voice 
sound 
sound like? 
like? 
their voice. You 
when you talk to 
Laurie Shingle, RPR, CMRS 
(801) 395-1055 
45 
someone. You know, o v e r a p e r i o d of t i m e you r e c o g n i z e t h e i r 
o o i c e s and ™- and t h a t ' s t h a t ' s what I had done - -
""J u k a y . • " • • . • • • ' ' . •" 
A. • r e c o g n i z e d h i s v o i c e . 
i i 01::iy. An ir ii , h iiv ' ' J l A i ! ' [~ 3 ! l > : ' J ' ' 
M a r t i n ? • • 
A, Several -- several times, a dozen a whole bunch of 
I Lines, man . • 
Q, Okay. Now, when you made phone calls to Martin, were 
'. 11 <. y \ ; I: I a t: w e r e t h c s e c a ] ] s r e c o r d e d ? 
11 A, Not that 1 know of. 
12 Q Okay. Did you ever offer to record those calls or 
1 j i , 11 • 
14 Q, di d officers, ever talk about recording those calls? 
1 lv. M ^ . • • ' 
16 »j, Okay. Did - - and do you know -- do you know the phone 
17 rmmber -- any -- any other cell numbers or any other numbers 
ly that you used to call Martin? 
19 'A I " I'. know what? 
20 i i Maybp rephrase t.h,-it . Sorry. 
21 You said y:,u called from Watson Ts house. 
22 A, Correct. 
2 3 | i(i, Were t l l e r e ai ly o tl ler pi ioi les t t ia t you1 d i i sed to ca,l ] 
2 4 M a r t i n d u r i n g t h i s t i m e p e r i o d ? 
2 5 i I 11 i. :i i i: iy : ] • 11 I :: e ] ] p • I: I c n e f o r a w h i 1 e „ 
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Q. What — what was that number? 
A, 603-0609. 
Q. And -- and how did you get that phone number? Was that 
provided to you by the law enforcement or was that your own 
number? 
A. I got it from Cricket. 
Q. Okay. And during your release, the only sort of purchase 
you made was with Martin, correct? 
A. Correct. 
Q. Okay. And did the officers ask you to do that? How did 
they come to — so you did your debrief, correct? 
A. Correct. 
Q. And then — Officer Grogan was there? 
A. That's correct. 
Q. And did you mention Martin's name at that time? 
A. I did. 
Q. And what did you say? 
A. Martin. 
Q. Okay. And you said you'd purchased from him? 
A. Yes. 
Q. And then whose idea was it to — to set up that — 
that — that purchase? 
A. Officer Grogan. 
Q. So Officer Grogan says, hey, I have an idea. Let's 
purchase from Martin. 
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a ' He didn't state it like that. He didn't — I had been 
purchasing from,, Martin and I had told him I had been 
purchasing from Martin, and so they wanted to set up a buy. 
Q. Okay. But i 1: wasn't your suggestion? 1 
?! I :i : >i i ! I::„ i u iderstand what yen i mean, ,:i t ;. /asi i! t n t,„;: , 
suggestion. 
Q Okay. "Let me -- let me — let me change and ask you a 
different question. Do you know a Tarn,, -- Tammy Ross? 
ft 
^ ;:;: 
A 
c 
?! 
Q 
l 
Q 
2 i 
Q 
Yes , I, do. 
?! i ,„d„ \ 
That's - that's what we call Big Fat Mama. That's — 
Okay.• : ' ' • 
1: I : • i i : • it l a t ! s her mother. Tammy is the girl f s mother 
Okay. So Big Fat Mama 
Is Tai t u ii: P * f s :iai igl: iter . 
is Tammy's daughter. 
Correct. 
Ai i i Tammy's daughter is the one that introduced you, to 
Martin. 
I ! Cc rrect. 
Q. Okay. And who is - - who's William Coleman? 
A T ammy ' s ex- h, u s b a n d,. 
Q 0 k a y. A i i d v. 1 I o I: I • : • i s E i i I i e E ' :> r • :I : r a 1 11: I! • : r :i": ' 0 r 
maybe it's a female Ford. 
?! I !:,' s a n La ] e Hi s nan i,„e ,:i s Ernest F : rd. 
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Q. Ernest Ford? And who — 
A. We called him Half-Pint. 
Q. Sorry. What? 
A. His name is Ernest Ford. We called him Half-Pint. 
Q. Okay. And -- and who is that person? 
A. A friend. 
Q. Okay. Does he have any connection with Martin? 
A. Not that I know of. 
Q. What about William Coleman? 
A. He knows William Coleman. 
Q. WhoTs he? Ifm sorry. 
A. Ernest Ford, he knows William Coleman. 
Q. Okay. Now, was there ever any talk that Martin was 
actually in Mexico during this time? 
A. Was there what? 
Q. Before May 4th, was there — did you ever say that Martin 
was in Mexico? 
A. No. 
Q. Okay. That he came back to do a drug deal with you? 
A. No, I never said that. 
Q. Okay. Who's — whoTs Jessie Nelson? 
A. Jessie Nelson is — Jessie Nelson owns and runs a barber 
shop. 
Q. Okay. Did you ever do drug deals with Martin at that 
location? 
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Did you ever do deals with Nacho at that location? 
Okay. And when you did -- when you did deals with Nacho, 
you remember? 
i in Salt Lake and a few times at the Sinclair. 
M OKciy. li_w, oil -ii Y'JU ' Ooon you — are you certain that 
you asked for two ounces and not nine ounces on May 4th? 
i in , , i ] -t j n r>f t b : _ j o . 
y. Okay. You said that the most that you ever - ever - -
had ever asked for was five ounces. 
^ Coi rec t. 
Q. And you -- you're certain that you didn't ask for nine on 
i | ' -ill i ."MI"WI i ' n o / V 
A. 1 am. . 
Q. Okay. 
MR- SIMMS i So if I :i f: I may approach. "L just 
going to ask for these to be marked. 
(Shows e H i Y i t o I 11 1 [-Her . ) 
(BY MP,, SIMMS) Jn going LU nuno you two two 
documents, Defendant's Exhibit 1 ami 2. If ycu c^'li in=,t 
I ,ii Lh^se iLtiu^, yui L i LOJ I di J 7 lino] n heiendant's 
item number 2. Do you recognize that item? 
A. This one h>-: i ('? 
Laurie' Shingle, RPR, CMRS 
(801) 395-1055 
50 
Q. Yes. In Defendant's Exhibit Number 2. 
A. No, I don't. 
Q. Okay. Do you know what that's a picture of? 
A. Looks like a bag 
cocaine to me. 
Q. Okay. So you — 
of — plastic wrapped around some crack 
from your criminal history and — and 
your knowledge of crack cocaine, how — how many ounces is 
that? 
A. I wouldn't know that. 
Q. Okay. Well, how 
A. I wouldn't know 1 
-- what's the value of that item? 
that. 
Q. You wouldn't know — is that more than what you normally 
deal in? 
MS. NEIDER: Judge, I'm going to object. 
A. I really — I really couldn't tell you that because it's 
just a picture here. 
blowed up or just — 
really couldn't tell 
Q. Okay. 
MR. SIMMS: 
MS. NEIDER: 
THE COURT: 
MR. SIMMS: 
THE COURT: 
You know, I don't know, it could be 
it's just a picture here and I — I 
you. 
Did you have a current objection? 
No. I withdraw the objection. 
You withdraw the objection? 
Sorry. 
Go ahead, Mr. Simms. 
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"1" (BY MR SIMMS) So you have never seen that item in 
Defendant's Exhibit Number 2? 
\ " have not. 
0. Okay. Mow, look at Defendant's Exhibit Number !. Do you 
^sagnize
 ( ! ' ' i >>. - L I I J L ^ m imbei. :•> MI ! laL Til'iib L t i1 nvA 
t a k e - - and t a k e your t i m e . 
MS. NE±uxu*>: Can you t e l l me what paqe y o u ' r e 
x e i e r n n y t o ? 
MR. SIMMS: in,, i •• - I T . T S - • i t ' s -••• i f I may 
i p p r o s ^ i , i' 'i i f I! l> .i n 11 i • . ; : 
THE WITNESS; Page 25 of 26. 
MR. SIMMS: It's — it's Bate stamped 11 h, ] -t ,l 
think it's the date on May 4th. 
A I only recognize 520-4745. 
i i {F in I mi1 !;..rHI ! | " i i 1 ' } 
A, 4 7 4 5 . • 
"i i. An d - - and \ /11 o ! s t h i f ? 
/V That was the number 1 would contact Martin at. 
Q. Okay. So you're saying that that you believe th-it 
I 11 : t"" s Mart :i i ' s i lumber : I ! i i :i t ! IO t ! s LI i E • : i: i ] ;  / 111 u m b o i L1 Jd I. y . > i 
recognize -- the only telephone number you recognize from 
that piece of paper? 
A That's right. 
Q, Okay. Have you had enough time to review that document. 
i I I h i" ii l1' s o . 
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Q. So youTre looking at a document and it says 116 at the 
bottom right. 
A. Correct. 
Q. Okay. And it appears to be a list of phone numbers. 
A. It does. 
Q. And what are the dates of those phone calls? 
A. May 4th. 
Q. May the 4th. 
A. Looks like, and then May the 3rd. 
Q. May the 3rd and May the 4th? What — what year? 
A. !05. 
Q. Okay. Okay. We can — we can move on — let me move on 
to some other questions. 
Who — who is Smurf? 
A. Who? 
Q. Do you know somebody named Smurf, George Barnes? 
A. Yeah, I do. 
Q. Okay. Do you know if any of — any of these people 
called Martin to — to facilitate your — your deal? 
A. No. I donTt even know if they know Martin. 
Q. Okay. So no one at your behest called Martin and said, 
please do the deal with Mr. Scott — 
A. No. 
Q. — or Bay-Bay. 
And why did you not do any more deals after May 4th? 
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V 
A 
1 
A 
,u 
1 J 
i 
h 
i 
I'J 
n 
IK 
I 
A 
" 
A 
Q 
1 
A 
1
 -
in sorry. More deals for the police officers. 1 
i didn't know of ary other deals to make. 1 
O'kay. And Lhey never asked you to do any more deals? 
They did. 
£ nd yoi I we r e v il iE t wl Ia t: d:i d y o i i s a y t o 11 Ia t ? 1 
I don ! t: I doi i"' 1: know anybody else . 1 
So that was it? That was your - your sole supplier was 
1 
That's the sole supplier I had, yeah. Ii i Utah, yeah. 
In 1 It, E ± 
Yeah. 
Where were you living when you were released from federal 
i s t ody a. f f: e r Ap r i 1 2 61h ? • 
In Roy. 
Sorry W h I -° 
In Roy. 
Okay. And did any police officers search the home for 
Okay. 
MR, SIMMS: No further questions, Your Honor. 
THE COURT: Thank you, Mr. Simms. 
1 1, lleider? 
M S , NE'.TDF.R Just really one follow-up. 
"A- ic ~k T*r "k • ' 
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REDIRECT EXAMINATION 
BY MS. NEIDER: 
Q. In terms of State's — Defendant's Exhibit Number 2, the 
picture, is that consistent with the way that Martin would 
deliver crack cocaine to you? 
A. It is. 
Q. Okay. And there's not a frame of reference in terms of 
it being a ruler or some other object that you can tell 
exactly how big that is. Is that fair to say? 
A. Correct. 
Q. Okay. 
MS. NEIDER: Judge, no other questions. 
THE COURT: Thank you. 
Mr. Simms? 
MR. SIMMS: We have no further cross. 
THE COURT: Thank you. You may stand down, sir. 
Ms. Neider? 
MS. NEIDER: Judge, the State doesn't have any other 
evidence. 
THE COURT: Okay. Mr. Simms? 
MR. SIMMS: We have no further witnesses, 
Your Honor. 
THE COURT: Thank you. 
Any closing you want — care to make, you can make it 
now. 
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MR. SIMMS: Do you do you want me to go first so 
± can kind of narrow down the issue? 
MS. NEIE EI i Yeah, i t ' s your motion. 
MR. SII MS: Let me narrow down the issue, 
| THE COURT: Okay. 
1 j£p^  SIMMS: Our : \ ir position i s that, as to the 
he enhancement, as to the location, it appears from 
r. Scott's testimony that he suggested the convenience 
t o r e , I i s s urn e t h a t 1 I e i s a c r e d i b ] e v; :i 11 i e s s a i I d 1:1: I a I: 1: I e 1 i a s 
". : 3 deal with Martin, but. they have a deal to make that 
somewhere else. 
1 J I Now, i t is made at the convenience store and that i s 
14 enhanced within the thousand feet of a park, a parking 1 ot, 
] 5 t: 1 i a t: ] : :i i I :I : f 1 1 i i i I g. A s s unie 11 I e v, :i 11 I = s s :i s : o i r e c t a n d I: I I a t: 
16 Martin is going to make a deal, bi it he's going to nial :e j t at 
] 7 a different loo a t i o n. 
18 Our argument oi i entrapment is that, i t i s suggested that 
19 :i I:' s a prohibited location that: is enhanced from a second 
2 0 :iegree 1:• : a f :i r s t degree because c f 1:1 Ie J oca. ti or I • Nc w, tha t 
21 :i s at the suggestion of a government agent, of somebody who's 
2 2 working with the government. It's made at this location 
23 because it's easier to make a -- a bust. Mr. Watson's home 
2 4 is is not a good location --
2 5 . (B a i J i f f h a n d s d o c ume n t s t : • I: 1 :i : S i nut: L s . ) 
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into 
MR. 
Is not 
a prohi] 
SIMMS: Thank you. 
a good location for that, and 
oited area. 
So we would ask 
enhancement < 
THE 
that the Court strike 
and reduce it down to a second 
COURT: 
difficulty is is the 
location. I 
legi timacy i 
The mot 
MR. 
THE 
MR. 
THE 
MR. 
minutes. 
This 
And 
and 
THE 
Take a 
MR. 
MS. 
THE 
is the 
Thank you. Mr. Simms 
established pattern o 
think your argument may have 
f this was not 
ion is denied. 
SIMMS: 
COURT: 
SIMMS: 
COURT: 
SIMMS: 
COURT: 
Yes. 
a common place. 
I guess itTs a 
You filed it by way o 
Yes. 
Okay. 
Well, 
Okay. 
brief recess. 
SIMMS: 
NEIDER: 
COURT: 
matter o 
the defendant is 
Mr. Simms. 
Thank 
Are we ready t 
they1re 
that — 
degree 
moving it 
- that 
felony. 
, I think the 
f using the 
some more 
motion 
f motion. 
o go on 
maybe if we could have 
Why don't you 
you. 
Thank you, Judge. 
(Recess taken) 
Thank you. We111 go 
Monday? 
a few 
go ahead. 
back on 
f Hernandez-Camacho, the Stat< 
present with counsel, 
the record. 
B of Utah. 
as is Mr. Neider 
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1 
? 
6 
7 
10 
11 
12 
1 :l 
14 
] 5 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
.'• MR, SIMMS: 
Monday and Tuesday, 
THE COURT: 
I've given you 
MR. 
nine o'clock 
• T i i h 
MR. 
THE 
THE 
also. 
MR. 
• T H E 
SIMMS: 
on the 
I. II' J 
SIMMS ; 
n.RPp; • 
COURT: 
b IMMi-J I 
COURT: 
ft L :)rn:i i lg :i s ti le :i : 
morning is a 
MR. 
1:1 le cl ia.ii I c i i 
THE 
MP.. 
little 
SIMMS : 
t l i . -:-
COURT: 
r.mir. 
issues outstanding. 
Yes. We are prepared to go to trial on 
Your Honor. ' I 
-i'.v, , Thank you. 
the start days -- start time fs on there 
"
7
" . 9:30 on Monday and then I see 
second day. 
night. 1 
i' . The on1y thing is that we • 
.fudge, 9:30 
n th. We better go to 9:30 on that day, 
I^y, 
1 have the video arraignments that 
s 11 I • E :i : e a s c i i f c • i : 1 1 i c t ! i I :1 T u e s d a y . 
bigger video arraignment. 
And I -- and I have stipulated to 
, ; . ^  jaine. 
' ! u i ; . 
II 1 1 "'- - 1 * '• 
i incttd io get the court an entrapment 
jury instruction, but I don't know if there is anything 
• 'Utstai ic 
T" 
.ei 1:1: lai I t:l la t, 
NEIDER : 
COUR T. 
Not from the State. 
N : t: 11 i a L t I '"': i a w a r e . 0 k a y. 
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Mr. Camacho, we would want you there early. And I'm 
sure your attorney is going to tell you that, but we -- we 
want everyone here ready to go like at nine o'clock. 
THE DEFENDANT: Okay, sir. 
THE COURT: Okay? Anything else, Ms. Neider, that 
you have? 
MS. NEIDER: No, Your Honor, not from the State. 
THE COURT: We'll see you then. We're clear to go, 
MR. SIMMS: Thank you, Judge. 
MS. NEIDER: Thanks, Judge. 
THE COURT: Thank you. 
(Proceedings conclude.) 
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